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EDITOR'S NOTE
It is my pleasure to present to you the second issue of Volume 19 of the Water Law Review. This
issue followed the Water Law Review's Ninth Annual Symposium, "Conflicts & Cooperation: The
Past, Present, and Future of Interstate Water Compacts," a superb forum to end a highly successful
mad exciting year for the Journal. I would like to recognize and thank Blaine Bengston, this year's
Symposium Editor and next year's Editor-in-Chief, for his hard work in organizing one of our most
highly attended symposiums. Through his vision, the Symposium was not only able to provide a
valuable forum for the discussion of legal principles and the future of water management in the
West, but also entertainment for the symposium's numerous attendees.
Like the Symposium, this Spring Issue serves to discuss timely and nuanced issues facing the water
law community because of a changing climate and constrained resources. We are honored to kick
off the Spring Issue with two feature articles by Retired Justice Gregory J. Hobbs, Jr., who has
provided our readers with the most up-to-date water law information since 1997 by drawing from his
vast experience in water and environmental law. Injustice Hobbs' Tenth update to Colorado Water
Law: An HistoricalPerspective,he excerpts recent Colorado opinions touching on water law. This
update gives our readers a valuable summary of important issues facing water rights holders today.
In the second feature article, St Jude Revisits: Commcntary on The Interplayof Ditch Rights, Prior
Appropriation Water Right, and Colorado's Disavowal of Riparian Rights, Justice Hobbs further
discusses the interplay of ditch rights and water rights within Colorado through a careful analysis of
three cases: Frees v. Tidi, St Jude's Co. v. RoaringFork Club, L.L C.; and Roaring Fork Club, LP.
v. St Jude's Company. On behalf of the Water Law Review, I would like to thank Justice Hobbs
for his guidance and support throughout this year, not only for his scholarship, but also his handson approach in helping the Journal staff as a member of the Journal's Advisory Board.
In continuing the tradition of publishing forward-looking articles related to water, I invite you to read
the four articles in this issue. First, in New Opportunitiesfor Small-Scale Hydropowerm Colorado,
Christopher Ainscough argues that the recent Colorado Supreme Court decision in Frees v. Tidd,
coupled with the development of "friendly" federal legislation, has the ability to facilitate more smallscale hydropower development within Colorado. Mr. Ainscough argues that the Frees decision
correctly applied Colorado water law in holding that water courts may decree ,junior, conditional
non-consumptive water rights that divert appropriation by senior rights holders, and apply that water
to the beneficial use of producing electric power. Mr. Ainscough also assesses the landscape for new
small-scale hydropower development, and how the Frees decision may impact this development
insofar as these projects can tap into the un-developed water power resources in the state.
Next, Professor Charles W. Howe and Dr. John D. Wiener co-authored Reconciling Water Law
and Economic Efficiency in Western Water Administration. Professor Howe and Dr. Wiener
suggest considering a holistic approach when contemplating future water policies including analyzing
agricultural potential, urban and industrial supply, and environmental benefits. Professor Howe and
Dr. Weiner assess competing interests through the concept of economic efficiency. This article
greatly contributes to the current shortcomings of existing water policy and the discussions
surrounding water policy reform.

We are excited to present Brett Miller's award-winning article, Embracing the Water-Energy
Contradiction: The Pebble Mine Conflict and Regulatoty Implications Associated with
Renewable Energy's Dependence on Non-Renewable Copper. Utilizing the Pebble Mine
conflict in the context of "the water-energy nexus," Mr. Miller's article argues that renewable
energy advocates may overlook the subsequent increases in demand and consumption of raw
materials such as copper. He asserts that these raw materials invariably supplement the
production of green technologies. He contends that policymakers fail to realize the interrelated
connection between renewable energy, increased copper mining, and water pollution. Given
the diverse regulatory challenges presented by the water-energy nexus, Mr. Miller suggests
embracing future challenges on a case-by-case basis. He acknowledges that although this
approach may lead to new conflicts, it will also promote interdisciplinary decision-making
among industry stakeholders, government agencies, and environmentalists.
To round out our featured articles, we are pleased to publish A ProperSeat at the Table: Attirming
a Broad Winters Right to GroundwaterbyDale Ratliff, a former Water Law Review Executive Board
member. Mr. Rafliffs article is as timely as it is nuanced. In his article, Mr. Ratliff discusses the
development of the doctrine of federal reserved rights to water. Specifically, Mr. Ratliff analyzes: (i)
whether tribal reserved water rights apply to groundwater, and (ii) whether tribal federal reserved
water rights can exist in a non-prior appropriation system of water law. While the doctrine of Indian
reserved rights to water has developed against the backdrop of the state prior appropriation system
of groundwater management, a federal district court in California recently heard the issue of whether
tribal reserved rights extend to groundwater in a non-appropriation based system of groundwater
management in the case of Agua Caliente Band of Cahuilla Indians v. Coachella Valley Water
Distric In light of the persistent drought throughout the western United States and the increasing
reliance on groundwater, Mr. Ratliff argues that this case addresses one of the most important
unresolved issues.
Finally, we hope you find useful our student writing covering the recent cases, literature, and
developments in water law around the country. Of particular note is a collection of student notes
prepared in collaboration with the Stanford Environmental LawJournalthat further examine Agua
Caiente Band of Cahuifla Indians v. Coachella Valley Water District Given the importance of this
issue, we decided to focus the student-symposium on this case to further explore its potential
implications. On behalf of the Journal, I would like to thank the Stanford Environmental Law
Journalwith a special thanks to Philip Womble for his help in organizing this collaboration
Considering the scholarship in the pages that follow as well as the resounding success of our Ninth
Annual Symposium, I am optimistic and excited for the Water Law Review's twentieth year. We
have worked extensively throughout this year to lay the ground work for reaching two important
milestones next year: the twentieth issue mad the tenth symposium. The twentieth anniversary is a
perfect opportunity for the Journal to build upon past successes and ensure its place as a leading
facilitator and forum for issues concerning water law and water policy. Again, thank you for engaging
with the Water Law Review and supporting our mission through your subscription. We hope that
our work continues to serve a valuable role in the practice of water law in the water law community
for years to come.
Jennifer Najar
Editor-in-Chief

